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This publication is dedicated to all those who have 
struggled for freedom and justice in South Africa 
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The year 2018 holds a special meaning 
for CALS, marking 40 years since the 
organisation was founded by Prof John 
Dugard in 1978. In many ways, CALS 
was the first organisation of its kind, 
established at a time in our country’s 
history when crimes against humanity 
and the struggle against them were a 
way of life, but legal responses were 
sorely lacking. The centre began life as 
a research unit based at Wits University 
and was purposefully given a bland name 
and academic home to afford its staff a 
level of protection from persecution by 
the apartheid government. With three 
original staff members and funding 
from the Ford Foundation, the Carnegie 
Corporation and the Rockefeller Brothers 
Fund, CALS was formed. 

As an applied research centre, the 
organisation had an important role to 
play in encouraging law reform and 
promoting the very concept of human 
rights, then an area of law which had been 
entirely neglected in South Africa. The 
desperate need for legal representation 
for those resisting apartheid was clear, 
however, and the centre’s work soon 

expanded to include a wide range of 
public interest litigation which used the 
common law to fight the deeply unfair 
practices of apartheid. The centre also 
assisted in establishing other human 
rights organisations, including the Legal 
Resources Centre, Lawyers for Human 
Rights and the Black Lawyers Association. 

Later, during the transition to 
democracy, CALS staff members were 
instrumental in developing many policy 
and legislative frameworks, including 
the new Constitution. After that, the 
organisation was involved in ground-
breaking strategic litigation, bringing 
amicus curiae applications in many early 
constitutional cases including the famous 
S v Makwanyane which saw the abolition 
of the death penalty. Yet, while the 
country had made incredible progress 
in entrenching human rights in our law, 
we continued to confront the problem 
of implementing these progressive laws 
in the face of limited resources and 
capacity, and widespread inequality. This 
is unfortunately the challenge that still 
occupies organisations like CALS today.

Introduction
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We were very fortunate this year to hear 
first-hand from our former Directors about 
their experiences leading CALS through 
these different eras. We hosted Prof John 
Dugard for the launch of his new memoir 
Confronting Apartheid: A Personal History 
of South Africa, Namibia and Palestine in 
conversation with another proud CALS 
alumnus, Justice Edwin Cameron. Prof 
Dugard also joined us for the celebration 
of our 40th birthday at the end of October, 
where our previous Directors provided 
the event’s ‘entertainment’ in the form 
of stories and reflections on their time at 
CALS and the changes they saw. 

The shifts in the story and purpose of 
our organisation became clear: from 
obstructing the government, to working 
in partnership with them, to holding them 
accountable; from using apartheid’s own 
laws against it, to demanding law reform, 
to testing new laws. In Prof Dugard’s day, 
CALS was trying to promote justice in a 
discriminatory and repressive system. By 
the 90’s, under the leadership of Judges 
Dennis Davis and David Unterhalter, the 
organisation was focused on working 
with government and building the new 
system of democracy and developing new 

laws. Since the 2000’s – when CALS has 
been exclusively led by women including 
Prof Cathi Albertyn, Prof Jackie Dugard 
and Prof Bonita Meyersfeld – the focus 
has moved to ensuring government and 
later corporations complied with our 
progressive laws. In the year to come, 
we intend to appoint our first all-Black 
leadership team, sorely missing in a forty 
year history.  

While much has changed over the years, 
there is much still to do. Many of the themes 
recur over our history and continue on to 
this day. We remain an organisation that 
bridges the divide between theory and 
practice; we continue to draw attention 
to important and under-served areas of 
the law; we provide a space for the next 
generation of social justice organisations 
to grow; we publish; we provide 
assistance; we educate.  Our organisation 
remains committed to promoting human 
rights and challenging systems of power 
in South Africa and beyond. We continue 
to use the tools of research, advocacy and 
litigation to work towards our vision of a 
just society.
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Message from 
the Director

2018 was a testing year for CALS, and 
one in which the people who make 
CALS what it is, proved their mettle and 
showed remarkable resilience. It was 
a year of leadership transition – with 
the country ushering in the Ramaphosa 
administration, the Wits Law School (of 
which CALS forms a part) welcoming 
Prof Wesahl Domingo as its new Head 
of School, and CALS itself undergoing 
transition in earnest as we prepared for a 
new Director. We also welcomed the new 
energy that came with the colleagues who 
joined us this year: Basetsana Koitsioe 
and Sandile Ndelu as candidate attorneys, 
Akhona Mehlo, Tumelo Matlwa and Sithu 
Mkhize as attorneys, Amelia Rawhani and 
Lerato Phasha as in-house counsel and 
Busisiwe Zasekhaya as the Right2Protest 
Project Co-ordinator.

Transitions inevitably bring some level 
of uncertainty but this one has seen 
colleagues at CALS rallying together and 
making some quite remarkable strides 
despite the uncertainty of the times. Our 
litigation work yielded a number of key 
successes. In February, in a case in which 
the three largest networks of mining-

affected communities intervened jointly 
for the first time, the Pretoria High Court 
issued an order which confirmed that 
mine-affected communities are relevant 
stakeholders and must be engaged in 
the process of the reformulation of the 
Mining Charter. 

In April, together with our partners at 
Open Secrets, CALS launched a complaint 
against Belgium’s KBC Group and 
Kredietbank Luxembourg in terms of the 
Organisation for Economic Co-operation 
and Development’s Guidelines for 
Multinational Enterprises in an attempt to 
hold these banks accountable for their role 
in facilitating illegal weapons transactions 
by the apartheid government. 

In June, the landmark Constitutional 
Court judgment in the Levenstein case 
confirmed that there should be no time 
limit for prosecuting sexual offences. The 
judgment drew on the evidence that CALS 
had presented, on behalf of amicus curiae 
the Teddy Bear Foundation, on the nature 
of sexual abuse and delayed disclosure, 
making it possible for victims and 
survivors of sexual abuse to seek justice 
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whenever they feel ready to do so. 2018 
also saw the culmination of our long 
and intense social grants litigation on 
behalf of the Black Sash Trust with the 
Constitutional Court famously ordering 
former Minister Bathabile Dlamini to 
pay 20% of the costs of the social grants 
litigation in her personal capacity. This 
precedent-setting move sends a strong 
message of accountability to government 
officials.

We even ventured into new territory in 
the Competition Tribunal where, as a 
result of CALS’ intervention on behalf of 

At the beginning of the year we had 
identified land, and the growing 
victimisation of activists, as areas of work 
that CALS wanted to expand into, given 
their crucial relevance to social justice in 
South Africa. It was thus really exciting 
to see this expansion start to take shape 
during 2018. In July, we co-hosted a land 
colloquium with the South African Journal 
on Human Rights. A lively set of papers was 
presented which sparked rigorous and 
thought-provoking discussions and the 
papers will be published in a forthcoming 
special edition of the SAJHR. 

Transitions inevitably bring some level 
of uncertainty but this one has seen 
colleagues at CALS rallying together and 
making some quite remarkable strides 
in spite of this.

Marikana women’s group Sikhala Sonke, 
the Tribunal approved a merger between 
Lonmin and Sibanye-Stillwater only on 
condition that Sibanye honours existing 
social and labour plan commitments 
and sets up a community engagement 
forum. This was a major victory for our 
clients and it was exciting to see public 
interest considerations take centre stage 
in a forum usually dominated by private 
interests.

Responding to the need for greater 
evidence of the systemic and varied 
nature of the victimisation of activists 
in South Africa, CALS conducted a field 
research project to better understand the 
challenges facing human rights defenders, 
which resulted in the September launch 
of a report entitled ‘Victimisation 
Experiences of Activists in South Africa’. 
The report has also been submitted as 
evidence in a defamation case, in which 
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CALS has intervened as amicus curiae, 
against colleagues from the Centre for 
Environmental Rights and a community 
activist by the same mining company 
active in Xolobeni. 

Other research and advocacy highlights 
included: the March launch of CALS’ third 
report on social and labour plans, which 
presents some innovative ideas for what 
a social benefit scheme in the mining 
industry might look like; rolling out 
social audit training to six mine-affected 
communities as we explore how to use 
this methodology to achieve private sector 
accountability for SLP commitments; 
and submissions on nine bills and policy 
documents ranging from the recognition 
of customary marriages, to the regulation 
of the Independent Policing Investigative 
Directorate, to South Africa’s Compliance 
with the International Covenant for 
Economic, Social and Cultural Rights. We 
were also thrilled to launch our quarterly 
newsletter, and CALS colleagues further 
published a number of op-eds as part of 
our role linking social justice in practice 
and thought leadership.

Another big highlight for the year was the 
celebration of our 40th birthday in October. 
CALS hosted a gala dinner honouring our 
former Directors, followed by a reunion-
style symposium. The events brought 
together current and former staff, clients, 
counsel and partners – to celebrate them 
and their contribution to CALS and to social 
justice. It was also a good financial year 
for CALS in which we managed to renew 
six key grants with longstanding donors as 
well as enter into relationships with three 
new donors, the totality of which saw 
more than R20 million in funding secured 
for CALS. That this was possible during 
a time of transition is a real testament 
to the sterling work produced by CALS 
colleagues and the ongoing support of 

ongoing support of CALS’ donors during 
this important time.

However, the year was also marred 
with pain and a lot of organisational 
introspection when in the second half of 
the year we navigated our way through 
a complaint of sexual harassment made 
against one of our colleagues. This was 
an extremely difficult time for CALS 
as an organisation, and for all of us as 
individuals, and we continue to process 
its aftermath.

Leading CALS during this time has been 
exhilarating, exhausting, chaotic, painful 
and beautiful. I would like to send a 
big thanks to our donors and partner 
organisations who continue to make our 
work possible, our clients and community 
partners who constantly keep us in line 
and remind us why we do this work, and 
of course to my incredible colleagues. A 
very particular note of thanks from me 
to the phenomenal women of the CALS 
management team: Phindile Khulu, 
Palesa Madi and Wandisa Phama. Social 
justice work is hard and leading an 
organisation through transition comes 
with many challenges but being able to 
do that alongside women like this make 
it all possible and, above all, worthwhile. 

So while we may have made it to the end 
of 2018 hanging on by our fingernails, it 
has been a year well spent with lots of 
claimable victories along the way both big 
and small, and we look forward to the new 
and exciting places that CALS’ journey will 
take us in 2019. Onwards, with resilience.

Lisa Chamberlain
Acting Director 
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Message from 
the Board

The Centre for Applied Legal Studies 
was established in 1978 by Prof John 
Dugard when the country was mired in 
the unjust apartheid laws and practises 
and few people had access to legal aid. 
Prof Dugard recognised the importance 
of a university-based Centre that took 
take up social justice issues on behalf of 
marginalised communities. A little over 
40 years later, we still have a myriad of 
challenges in our country. Our poverty 
and unemployment levels keep many 
people on the margins of society. 

Communities in areas affected by mining 
deal with enormous environmental 
challenges, working conditions that 
are often dangerous and job insecurity 
when mines close down. The inequality 
levels have both a race and gendered 
component with black women continuing 
to be the most vulnerable in society. 
High levels of gender-based violence are 
reproduced in homes and NGOs and 
boardrooms and campuses across the 
country. CALS continues to play a valuable 
part in addressing these and other social 
issues.

Our staff have been working on a broad 
range of issues including particularly on 
behalf of communities in mining areas 
and also on sexual harm matters. CALS 
represented a range of mining-affected 
communities in a court case resulting in an 
order by the High Court that communities 
must be involved in the development of 
the Mining Charter (a document CALS 
made substantial commentary on). CALS 
was also part of a landmark Constitutional 
Court ruling that there should be no time 
limit on prosecution of sexual offences 
cases.

In addition to this important work, the 
staff at CALS continue to produce high-
level research, to publish and to present 
at conferences. This is important both for 
the University community but also for the 
broader legal profession as it shows the 
leading role CALS plays in jurisprudence 
and the changing nature of law.

The third leg of our work is our advocacy 
work where our staff has hosted and 
attended conferences on gender, 
business and human rights and also made 
submissions on a host of legislation. 
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The staff continues to do a wonderful 
job managing the organisation after Prof 
Bonita Meyersfeld resigned as Director, 
making way for a transformative transition 
in the leadership of the organisation. We 
are currently in the process of recruiting 
a new Director, and we expect to have 
complete early next year. 

You will see that CALS has done very good 
work in-house on transformation issues, 
both on staff development and through 
formal and informal discussions. I have 
no doubt that the excellent work output 
from the staff is a reflection of how they 

who ensure that this important institution 
can continue to function.

Lastly, I would like to thank Lisa 
Chamberlain for doing such a great job 
steering the ship while we were in the 
search process for a new Director. Her 
leadership and the dedication of the staff 
made the transition process very smooth, 
and we are all grateful that she agreed to 
step up when we needed her.

CALS alumnus Justice Edwin Cameron 
wrote that social justice institutions 
like CALS are rooted “in the belief that 

“The deeper rule of law requires the 
empowerment of all people and, in 
the process of that empowerment, 
dismantling barriers of privilege and 
exclusion” – Justice Edwin Cameron

perceive the culture and the workspace. I 
am sure a new Director will find an already 
dedicated and enthusiastic team to lead.

I would like to thank all the staff for their 
hard work and dedication to continuously 
strengthening this important institution. I 
would also like to thank my fellow Board 
members for providing leadership to 
CALS over the years. We all share our 
continuous appreciation to our donors 

the deeper rule of law requires the 
empowerment of all people and, in 
the process of that empowerment, 
dismantling barriers of privilege and 
exclusion”. This philosophy has guided 
us since inception and will continue to 
inspire CALS as we move forward.

Imraan Valodia
Chair of the Board 
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Meet the 
CALS team

Akhona Mehlo
Attorney

Amelia Rawháni
In-house Counsel

Ayabonga Nase 
Attorney

Basetsana Koitsioe 
Candidate Attorney

Duduzile Mlambo 
Senior Administrator

Esther Gumboh 
Researcher

Gina Snyman 
In-house Counsel

Lee-Anne Bruce
Communications 

Lerato Phasha 
In-house Counsel 

Lisa Chamberlain 
Acting Director

Louis Snyman 
Attorney

Matimba Hlungwani 
Administrative Assistant
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Palesa Madi
Acting Deputy Director

Phindile Khulu 
Project Finance Accountant

Robert Krause 
Researcher

Sandile Ndelu 
Candidate Attorney 

Sheena Swemmer
Attorney

Sibongile Ncube 
Senior Administrator

Sithuthukile Mkhize 
Attorney

Thandeka Kathi 
Candidate Attorney 

Tumelo Matlwa
Attorney

Vuyolethu Mntonintshi 
Candidate Attorney

Wandisa Phama 
Acting Deputy Director

Zeenat Sujee
Attorney

Busisiwe Zasekhaya 
Project Co-ordinator 

Stanley Malematja
Attorney

Sherilyn Naidoo
Attorney

RIGHT2PROTEST PROJECT
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INTERNS

Anesu Dera Mandla Mkhwanazi  Nqubeko Shezi Tafadzwa Mahubaba 

Thamsanqa Morakabi Thuli Zulu Thandolwethu Jele 

BOARD OF ADVISORS

Basani Maluleke Prof Bonita Meyersfeld Prof Imraan Valodia Prof John Dugard SC

Kameshni Pillay SC Nompumelelo Seme Pontsho Pilane Prof Wesahl Domingo 
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Basic Services

While South Africa has progressive laws 
around access to basic needs like housing, 
water and sanitation, our reality does 
not always reflect these laws. The Basic 
Services Programme aims to respond to 
people living in crisis who are struggling to 
realise their fundamental socio-economic 
rights. 

The Programme takes on projects related 
to housing, water, electricity, sanitation 
and, increasingly, on the issue of land, 
which underlies many of these areas. We 
focus on local government accountability 
and the courts as the primary point of 
access to justice for our community 
clients and partners. The Programme 
has also started to target the corporate 
sector by challenging predatory practices 
in housing finance, especially relating to 
bond interest rates and sales in execution. 

We currently represent 18 different client 
communities, living in the Johannesburg 
inner city, informal settlements and rural 
areas around the country. 

Housing and land
For many years, the Basic Services 
Programme has focused on housing and 
evictions matters and has contributed to 
many landmark cases in this area. Despite 
these gains, access to housing remains a 
major challenge for many people in South 
Africa. CALS continues to assist a number 
of client communities – from groups 
facing eviction in the Johannesburg inner 
city, to residents of informal settlements 
asking to be relocated or requesting their 
settlements be upgraded. 

We have also begun to work on projects 
related to land, which we recognise as one 
of the core issues behind our country’s 
housing crisis. Central to this work is 
researching and exploring this area in 
depth, and we have been fortunate to 
partner with the South African Journal 
on Human Rights on a project aiming to 
encourage more local scholarship on land 
and property. 
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Spotlight: Land and property in a contested terrain
The issue of land and property has rightfully become one of the burning topics 
of our time. Government’s failure to address what is now often referred to 
as ‘the land question’ has led to a considerable amount of litigation, as well 
as some heated academic debate. Recently, discussions around land have 
particularly focused on the interpretation of section 25 of our Constitution 
and demands to amend the law to specifically allow for expropriation without 
compensation. 

In July this year, CALS partnered with the South African Journal on Human 
Rights (SAHJR) to host a colloquium entitled ‘Land and property in a contested 
terrain’ at Wits University. The event aimed to explore the issues around rights 
to land and property in an academic setting and featured panel discussions 
on topics ranging from urban informal settlements and alternatives to land 
titling, to social obligations of property ownership. During the course of next 
year, the SAJHR intends to publish a special issue based on papers presented 
at the colloquium, in line with its usual peer review process. 
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Case study: Flag Botshielo West
CALS represents around 5,000 households in five villages in Limpopo who 
have been living without access to water since 2009 when the Sekhukhune 
District Municipality cut off their water supply. In 2015, we approached the 
High Court on their behalf, arguing that this was a violation of the communities’ 
constitutional rights – not only to water, but to equality, education, health and 
safety and security. We decided to bring the application in two parts: the first 
asking for an interim water supply to be put in place urgently, and the second 
for a more permanent solution to the problem. 

The first part of the application was heard in July 2015 and resulted in a 
settlement with the Municipality who agreed to truck potable water into the 
villages twice a week. By October that year, however, the Municipality had 
failed to comply with the order and we went back to court to ensure it would 
be enforced. From then on, the communities had a somewhat more consistent 
and predictable water supply. 

In August 2017, we returned to court for the second part of the application, 
challenging the constitutionality of the Municipality’s actions and asking for 
a longer term solution to the inadequate water supply. The Municipality 
committed to building a water plant in the area and to increase the amount 
of water supplied to each village in the interim, and this settlement was made 
an order of court. 

By September, however, the Municipality had again failed to comply with 
the order and we instituted contempt of court proceedings calling for the 
Executive Mayor and Municipal Manager to face jail time. This has resulted 
in much better compliance with the court order. CALS continues to monitor 
the Municipality’s performance and its submissions to the court on the water 
plant’s progress, which is set to be completed by July next year. 

Water and sanitation
While the Basic Services Programme has 
traditionally focused on urgent evictions 
and housing issues, over the last few 
years, the scope of our work has grown 
to include projects on access to water and 
sanitation. We now have a number of cases 

where we strive to ensure our clients are 
receiving the free basic services to which 
they are entitled. We work with both urban 
and rural communities facing challenges 
in accessing basic needs, and particularly 
focus on how the lack of access to water 
and sanitation disproportionately impacts 
women and girl children in these areas. 
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Business & 
Human Rights

Traditionally, the social justice sector has 
focused on the state’s responsibilities 
regarding human rights. There are, 
however, other powerful entities which 
impact on the rights of individuals, and 
particularly communities living in poverty, 
such as corporations and financial 
institutions. The Business and Human 
Rights Programme works to hold these 
entities accountable not only in South 
Africa, but on the African continent and 
beyond. As with our other programmes, 
Business and Human Rights takes a 
gendered approach to its work, and is 
mindful of the unique manner in which 
women and other vulnerable groups are 
affected by abuses committed by the 
private sector. 

Financial institutions
Our work on business and human rights 
goes beyond confronting the corporations 
responsible for human rights violations 
to examining the role of those actors 
who provide the funding that make this 
possible. CALS has been involved in 
developing a set guidelines for financial 

which encourage responsible investing 
and provide an outline for monitoring 
projects with the potential for human 
rights impacts. We have since worked 
with institutions such as the World Bank 
and the BRICS New Development Bank. 

Social grants
The Constitutional Court has rightly 
called South Africa’s social assistance 
programme “one of the signature 
achievements of our constitutional 
democracy.” The system is one of the 
tools we have to address a long history of 
inequality and assist the most vulnerable 
people in our country. Over 18 million 
people – including older persons, people 
living with disabilities and those caring for 
children – depend on the monthly grants 
provided by this programme. There are, 
however, a number of threats affecting 
the social grants system, relating not only 
to government accountability but also 
corporate practices. CALS is working to 
address a number of these problems to 
ensure grants are paid in full and on time 
to the people who need them. 
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Case study: Accountability for the social grants crisis
One of the threats facing the social grant system involves an invalid contract 
to distribute social grants between SASSA and a corporation called Cash 
Paymaster Services (CPS). The contract was initially set to run from April 2012 
to March 2017. By April 2014, the Constitutional Court had ruled the contract 
was invalid, but suspended its order to ensure that grant beneficiaries would 
still continue to receive their grants without interruption, and to give SASSA 
time to address the situation. 

Early last year, it became clear that there was no plan in place to continue 
paying social grants once the unlawful contract with CPS ended in April. CALS, 
on behalf of the Black Sash Trust, urgently approached the Constitutional 
Court to try to find a way to protect the social grant system and ensure there 
was no interruption in grant payments. The Court granted all the relief we 
sought, extending the contract with CPS on the same terms for another 12 
months and putting in place a number of measures to ensure the state would 
develop a plan to pay grants after this period. 

Despite the oversight mechanisms in place, it became obvious early this year 
that SASSA would, once again, miss their deadline. SASSA applied to the Court 
for a further extension to the unlawful contract with CPS, which the Court 
granted for a final six months – but this time only for cash payments and on 
the same conditions as the previous contract. The Court further ordered the 
state to submit monthly reports on their progress. This has given them the 
time and accountability needed to transition payment of grants over to the 
new system with the South African Post Office. 

The Court has also taken the need for accountability one step further, joining 
Minister Bathabile Dlamini to the litigation in her personal capacity and 
establishing an inquiry to investigate her role in the original crisis. The inquiry 
concluded in March 2018, with CALS presenting evidence that clearly showed 
the Minister failed in her duties. The inquiry report notes this evidence and 
further describes the Minister as an “evasive” and “unconvincing” witness. 

The Court handed down judgment in this matter in September 2018, ordering 
that the Minister personally pay 20% of the costs of litigation, and further that 
the Minister’s testimony at the inquiry be referred to the National Prosecuting 
Authority since it might constitute perjury. Ordering a sitting cabinet minister 
to pay costs from her own pocket is a historical victory for government 
accountability. 
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Case study: Holding apartheid’s banks to account
The apartheid system is one that needs no introduction; it is widely recognised 
as a crime against humanity. An aspect of this system that remains under-
explored is the role of corporations and financial institutions in supporting 
the apartheid government to remain in power despite international pressure. 
In the 1970s, when it became clear that the government depended on its 
security forces to keep the system of apartheid in place through violent means, 
the United Nations introduced arms sanctions against South Africa. Despite 
these sanctions, the apartheid government was still able to procure weapons 
with the help of European banks, most notably Belgium’s Kredietbank and its 
sister bank in Luxembourg. 

Evidence collected by the Open Secrets organisation shows that these banks 
were responsible for facilitating up to 70% of all illegal transactions that 
allowed the apartheid government to continue to buy weapons, sustaining 
and strengthening the system of oppression. This contributed to the suffering 
of millions of people – those who lived under the apartheid regime for so 
long, and those who are still affected by the resulting legacy of poverty 
and inequality. Until now, these and other banks have escaped facing any 
accountability for their actions. 

CALS and Open Secrets are trying to address this by taking evidence of the 
banks’ historic economic crimes to an international accountability framework, 
the Organisation for Economic Co-operation and Development or ‘OECD’. We 
approached the OECD, one of the few mechanisms for holding businesses 
accountable for their role in human rights violations, in April 2018 with a 
complain that details the evidence against the banks. The complaint received 
support from the United Nations Independent Expert on the effects of foreign 
debt. We are currently awaiting a response from the OECD contact points in 
Belgium and Luxembourg as to whether they will investigate the complaint. 

Binding Treaty
Many companies around the world have 
grown to a point where they are both large 
and economically powerful – sometimes 
even more so than the countries where 
they operate. They have the power to 
do a lot of harm to people living in those 

countries in the pursuit of profit. In fact, 
businesses have a long history of profiting 
from human rights violations, and many 
continue to do so. It remains difficult to 
hold them accountable since international 
law does not strictly apply to businesses, 
but only to states. 
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There are a number of initiatives aiming 
to address this, but they are largely 
voluntary. What is needed is rather a 
legally binding, international tool for 
holding corporations accountable for 
human rights abuses. Fortunately, such 
a tool is currently being considered for 
adoption by the United Nations Human 
Rights Council. This binding treaty was 
proposed by South Africa and Ecuador in 
2014 with the aim of ensuring that states 
regulate business activities and address 
their human rights impacts. Civil society 
organisations around the world, including 
CALS, have welcomed this development 
and worked with ambassadors and state 
officials on the elements that should be 
included in the treaty. 

A ‘zero draft’ of the treaty was released 
in July this year and debated at the UN in 
October. In advance of these negotiations, 
CALS partnered with Lawyers for Human 
Rights and ActionAid South Africa to host 
a national indaba to discuss the draft and 
the treaty process in August. The indaba 
brought together representatives from 

communities, civil society, academia, the 
state, trade unions and business, and 
even the ambassador of Ecuador to South 
Africa, Her Excellency Ms María Soledad 
Córdova de Valencia. 

The indaba successfully brought to 
light many concerns around the current 
draft of the treaty, such as the fact that 
communities already struggle to access 
justice in our country and that corporate 
abuse affects women in those communities 
disproportionately. These discussions 
informed further engagements at the 
African Commission on Human and 
People’s Rights in Banjul and the United 
Nations in Geneva, where CALS and our 
partners hosted side events and made 
submissions calling for a treaty that is 
responsive to the experiences of people 
in Africa, acknowledges the gendered 
impacts of human rights violations and 
makes provisions to protect human 
rights defenders. An updated draft of the 
treaty is expected next year for further 
negotiation, which we hope will take into 
consideration these submissions. 

Spotlight: Business and human rights in Africa
Last year, CALS hosted the first in a series of conferences entitled ‘Corporate 
Accountability, Business and Human Rights: An African Perspective’. The 
purpose of the conference was to bring together academics, theorists and 
thought-leaders to develop African-based theories on business and human 
rights that are responsive to our political, social and economic context. We are 
currently in the process of collating the contributions of the invited speakers 
into an academic, peer-reviewed publication – the first of its kind produced 
purely by African writers and editors. In June this year, we held the second 
conference in the series, this time focusing on the perspectives of activists, 
civil society organisations and affected communities from the SADC region 
working on corporate accountability. 
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Environmental 
Justice

Protecting the environment is critical for 
everyone, but particularly for communities 
living in poverty. These communities 
are the ones who are directly impacted 
by the burdens of development and the 
environmental degradation that comes 
with it, but are often the last to see its 
benefits. The Environmental Justice 
Programme aims to counter this injustice 
and make environmental rights a reality 
for all who live in South Africa. Our focus 
remains on the mining sector, which is a 
major contributor to economic growth in 
the country, but is also responsible for 
a great deal of environmental harm and 
exploitation. We work specifically on the 
social and labour plan system and other 
models for community benefit sharing, as 
well as issues of voice, participation and 
transparency.

Social and labour plans 
The social and labour plan system is an 
important tool for addressing inequality 
in the mining sector. These documents 
set out how a mine intends to share some 
of the benefits that flow from mining with 

its workers and the broader community. 
This can include, for example, investing 
in employee skills development projects, 
buying materials from local suppliers, 
upgrading nearby roads, building schools, 
and providing housing and sanitation in 
the area. 

While this system aims to transform 
the mining sector and contribute to 
development in communities, until 
recently almost no research had been 
done to assess whether it was living 
up to this potential. CALS has been 
assessing social and labour plans since 
2014, beginning with collecting and 
analysing the documents themselves, 
and then examining how these plans 
have been implemented by mines. The 
findings of this research show that the 
plans are generally poorly designed 
without consulting communities, and the 
projects themselves do not live up to their 
promises. 

Last year, we entered the final phase 
of the project which looked at how to 
address the failures we have identified 
which prevent the social and labour plan 
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Case study: Lonmin and the Competition Tribunal
Another aspect of our work on social and labour plans has been providing 
expert opinion on specific plans which can be used as evidence in court or 
a commission of inquiry. One of the best examples of this is our analysis of 
Lonmin’s first social and labour plan, which we included in our submissions 
to the Marikana Commission of Inquiry. This analysis showed that, over the 
four years prior to the Marikana massacre, the mine largely did not fulfil its 
obligations. For example, while Lonmin undertook to build 5,500 houses for 
workers and their families, by their own admission they built only three – 
achieving less than 0,1% of their target.

Our interest in Lonmin and our work with the nearby communities did not 
stop there. Since 2012, we have been working closely with the women of 
Marikana through their community-based organisation Sikhala Sonke. This 
year, we became aware of a proposed merger between Lonmin and Sibanye-
Stillwater. Large mergers of this kind must be reviewed by the Competition 
Tribunal, which decides whether or not to approve the merger and any 
conditions that should be attached to their approval. 

Aware of Lonmin’s history of failing to comply with its obligations to mining 
affected communities, we intervened in the Tribunal hearings on behalf of 
Sikhala Sonke. We were able to raise concerns about the human impact of the 
mine’s continuous non-compliance and the need to consider social and labour 
plan commitments in this kind of merger. In this case, the Tribunal approved 
the merger subject to a number of conditions, including one specifically 
related to social and labour plans. The Tribunal ordered that Sibanye honour 
Lonmin’s existing commitments and establish a Community Engagement 
Forum to consult nearby communities and organisations like Sikhala Sonke 
in particular.

system from achieving its objectives of 
transforming the sector and benefiting 
communities. Our latest report, launched 
in March this year, proposes community-
driven models for benefit sharing and 
suggests some immediate measures to 
improve the system. CALS also continues 
to work with our client communities and 
partners to request social and labour plans 
and run workshops on social auditing. 
This year, we began a project with affected 

communities in five different provinces 
to demonstrate how to analyse social 
and labour plans and audit the promised 
projects. We see this as a practical way 
to assist communities in ensuring that 
they can independently analyse promises 
made by the mining companies in order 
for them to determine how they’ll proceed 
to ensure that the legal obligations have 
been fulfilled. 
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Case study: Communities engage on Mining Charter
The mining industry is built on a legacy of inequality and exploitation. The 
Mining Charter is one of the tools we have to address this. But, it is a tool that 
has largely been developed without consulting the very people it is intended 
to benefit: mining-affected communities. Three of the country’s largest 
community networks, represented by CALS, therefore approached the High 
Court last year to join a review of the Charter brought by the Chamber of 
Mines. Mining Affected Communities United in Action, Women Affected by 
Mining United in Action, and the Mining and Environmental Justice Network of 
South Africa were joined as co-applicants and the review was set to be heard 
in February this year. 

Despite news circulating that the Chamber of Mines and Department of 
Mineral Resources had agreed to postpone the matter without consulting the 
community applicants, we appeared in Court on the 19th of February. Outside, 
a crowd of about 1,000 people gathered in support of the networks. The 
judges ruled that the review should be postponed to allow government time 
to conduct an inclusive consultation process in revising the Charter. The order 
further recognised our clients and mining-affected communities generally as 
core stakeholders that must be engaged when developing a new Charter. 

Despite this historic victory and court order, the public participation process 
undertaken by the Department since February did not live up to expectations. 
Community leaders noted a number of problems – such as little notice given 
before meetings, venues for consultations being unclear and too small, 
speakers addressing communities in a language they did not understand, and 
not having enough time to raise concerns about the contents of the Charter. 
As a result of this flawed process, the new Charter released in September 
does not entirely reflect the needs of the people it is intended to benefit. 
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Gender

One of the most important aspects of our 
work is ensuring that we take a gendered 
perspective to all we do. Human rights 
violations do not affect all people in the 
same way, and many times there is a 
disproportionate, gendered harm that 
needs to be addressed. Not only does 
the Gender Programme play a role in 
informing all our work, it also undertakes 
a number of standalone projects. The 
Programme’s work largely focuses on 

gender-based violence, and in particular 
the trauma that survivors face when they 
are failed by the very systems intended 
to protect them. This can include they 
treatment they face in the criminal justice 
system, the responses they confront 
to reports of sexual harassment in the 
workplace, how instances of sexual 
violence in schools are handled, and the 
conditions and management of domestic 
violence shelters. 

Case study: No time limits for sexual offences cases
Since last year, CALS has represented the Teddy Bear Foundation as a friend 
of the court in an important case examining the laws around sexual offences. 
The matter was first brought by eight individuals accusing Sidney Frankel 
of sexually abusing them as children. It challenged a section of the Criminal 
Procedure Act which gives the state a maximum of 20 years to prosecute a 
sexual assault while there is no time limit like this for rape. 

We supported the position that it is in the public interest for victims of all 
forms of sexual violence to be able to access justice at any time, and provided 
evidence on the nature of sexual abuse and delayed disclosure. The matter 
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was heard in the High Court in May 2017, and one month later Acting Judge 
Hartford handed down judgment in our favour, ruling that these time 
limits were invalid and unconstitutional. The judgment then went to the 
Constitutional Court for a confirmation hearing in November 2017. 

In June this year, the Constitutional Court unanimously ruled that there should 
be no bar on prosecuting sexual offences at any time. In its judgment, the 
Court recognised the harmful nature of all sexual violence and the difficulties 
survivors face in trying to report these crimes. The Court has given Parliament 
two years to make the necessary changes to the law. Parliament has begun 
this process and has reached out to us and our client directly for submissions 
on the proposed amendments. We believe this is a significant step towards 
ensuring that the criminal justice system is responsive to all survivors of any 
form of sexual violence no matter when they come forward.

Case study: Claiming damages for sexual violence
CALS has been assisting a former learner of Hyde Park High School to pursue 
a damages claim against not only her previous school, but her teachers, her 
principal, the school’s governing body and the Department of Basic Education 
for failing in their duties to assist when she reported that she had been raped 
at school. 

In 2014, when she was just 15 years old, she told her teachers and principal 
that she had been raped by a fellow learner who was over 18. None of them 
reported the matter to the police, the Department of Social Development or 
the Department of Basic Education – as they are obligated to do by law. 
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She later laid a charge against the other learner at a police station, which finally 
made it to trial this year. The complainant approached CALS to undertake a 
watching brief in the criminal case and to assist her to try to hold her teachers 
and principal accountable for failing to report the matter. 

We brought this to the attention of the Department of Basic Education, which 
led to an internal disciplinary process investigating the actions of her principal 
last year. The process found him guilty of misconduct and he was suspended 
from work and lost income. Since then, we have assisted the complainant to 
bring a claim against the principal, the teachers and other entities forming 
part of the system that failed in their duties to protect and assist her. We hope 
to get a trial date for the matter early next year. 

Case study: Unlawful evictions from shelters
Over the last year, CALS has been working closely with a group of women 
living in one of Johannesburg’s largest state-run domestic violence shelters. 
The women have raised a number of concerns about the shelter’s conditions 
and management, which they believe is failing to investigate reports of abuse 
by staff and unlawfully trying to evict women and children who have nowhere 
else to go. CALS has been successfully negotiating with the shelter on their 
behalf. 

In August this year, however, the shelter staff locked two of the women out 
of the building and left their belongings outside. We urgently approached the 
High Court and managed to secure an order to allow the women to stay at 
the shelter. Not only is it unlawful to evict anyone from their home without a 
court order, these women would have been left with no choice but to live on 
the street or return to living with their abusers. 

CALS is not only aware of these attempts to evict people from the shelter, 
but we are deeply concerned about the way women and children are treated 
at what is supposed to be a place of safety. We have received numerous 
reports of intimidation, threats and physical violence, as well as refusals to 
serve the women food and provide other the services offered at the shelter. 
Most troubling are the reports of sexual violence against children living there, 
which we have reported to the police and various government departments – 
as we are obligated to do by law. We have also approached the Department of 
Social Development to conduct an inquiry into the shelter’s conditions, which 
will hopefully begin early next year. 
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Rule of Law

The rule of law is a principle which ensures 
that everyone is subject to the law and is 
guaranteed certain fundamental human 
rights. It is considered the foundation 
of any constitutional democracy. Our 
Rule of Law Programme aims to advance 
certain civil and political rights, such as 
the right to protest, the right to freedom 
of expression, the rights of the arrested 
and detained, and the right of access to 
information. In addition to this rights-
based work, the Programme aims to 
protect and promote the systems and 
institutions of South Africa’s constitutional 
democracy. This includes working to 
strengthen Chapter Nine institutions, 
supporting the transformation of the 
judiciary, and engaging with Parliament. 

Prison work 
Advancing the rights of the arrested and 
detained remains an under-resourced 
and under-serviced area of social justice 
work. And yet, an effective and well-
run criminal justice system is critical in 
any constitutional democracy. CALS has 
a number of projects that address in 
particular the rights violations of people 

who have not even been convicted of a 
crime but who are awaiting trial and the 
conditions they face in detention. 

Since 2012, we have conducted extensive 
research into remand detention where 
some of our clients have been waiting up 
to 10 years for their trials to begin. While 
detaining people awaiting trial in prison 
should be a measure of last resort, up to 
one third of our prison population has not 
been convicted of any crime. One of the 
factors which determines if someone is 
granted bail and not placed on remand is 
whether or not the police are able to verify 
their home address in case they do not 
return to court. We continue to advocate 
for people who are in this situation, who 
may not have a fixed address because of 
their socio-economic situation and who 
still deserve justice.

Access to information 
Getting access to information is often 
the first step for anyone facing a 
human rights violation. For example, a 
community whose environment is being 
impacted by mining needs to be able to 
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access reports and assessments which 
have been conducted by the mines or 
submitted to government. Everyone has 
the right to access information held by 
the state for any reason; and they have 
the right to access information held by 
another person in order to exercise any 
of their rights. 

Despite progressive laws around access to 
information, we have noticed a disturbing 
trend of both government departments 
and private companies to deny requests 
for information. The Access to Information 
Network, of which CALS is a member, 
has documented the difficulties of 
organisations and communities in getting 
responses to these requests since 2009. 

CALS continues to assist communities to 
request information using the Promotion 
of Access to Information Act. We have 
also begun litigating in cases where 
these requests have been refused, for 
example around reports of torture in 
prisons by private companies, and for 
mining affected communities looking for 
information related to a mining right. 

Protest
The Constitution grants everyone the 
right to assemble, demonstrate, picket 
and present petitions. These gatherings 
are a way for any member of the public to 
have a voice on the issues affecting them, 
from poor service delivery to high rates of 
sexual violence to environmental harm. 
While exercising this right is seen as a sign 
of an engaged democracy by some, others 
see protests at best as a nuisance and at 
worst a criminal act. In recent years, we 
have seen a rise in disturbing responses 
to peaceful protests by both the state 
and the private sector – victimising and 
arresting organisers, protesters and even 
bystanders. 

In response to this closing down of 
democratic space, CALS formed the 
Right2Protest Project in partnership 
with Lawyers for Human Rights, the 
Freedom of Expression Institute and the 
Right2Know Campaign. Right2Protest 
conducts training and research, and 
provides legal support to anyone wishing 
to exercise their tight to protest. The 
Project is currently staffed with an 
attorney and co-ordinator based at CALS. 
We also continue to assist a number 
of our existing client communities by 
providing legal advice, representing them 
at meetings, and acting on their behalf at 
bail proceedings or even criminal trials. 
So far, we have successfully managed to 
have all their charges withdrawn. 

Freedom of expression 
Related to the right to protest is the 
right to freedom of expression, which is 
again about ensuring people are able to 
give voice to their concerns about the 
issues that affect them. As with protest, 
violations of the right to freedom of 
expression disproportionately impact not 
only communities living in poverty but 
also human rights defenders. Many of 
those who are censored for expressing 
themselves are merely trying to protect the 
rights and interests of their communities. 

CALS has taken on a few cases in this 
relatively new area of interest for us. They 
include a challenge to an apartheid-era 
piece of legislation called the Intimidation 
Act, and an amicus intervention in a 
defamation case which is being used to 
try to threaten and silence environmental 
activists. In this case, CALS is well placed 
as a centre of Wits University to assist 
in developing the law around an aspect 
of freedom of expression that has been 
somewhat under-explored, namely 
academic freedom. 
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Spotlight: Victimisation of activists
Human rights defenders around the world face many risks as a result of their 
work. Activists are often threatened and victimised, confronting everything 
from malicious litigation to physical attacks. Recently, South Africa has seen a 
rise in the number of calls for legal assistance in this area, especially by those 
who work in environmental justice. We are trying to support these activists, 
especially those forced to defend themselves in groundless law suits. 

Strategic litigation against public participation, or ‘SLAPP’ suits, are cases 
brought against activists as a tactic to threaten, distract and silence them. 
They often take the form of defamation cases which may be entirely baseless 
and have no chance of success, but instead only serve the purpose of trying 
to intimidate activists and take up their already limited resources. 

CALS has been admitted as amicus curiae in just such a case brought by a 
mining company against two environmental lawyers and a community activist. 
Mineral Sands Resources alleges that the three human rights defenders made 
‘defamatory’ statements during a lecture at the University of Cape Town early 
last year. They were discussing a case against the company’s Tormin mine, 
and made the statements in exercising their rights to freedom of expression 
and to protect the environment. 

CALS is assisting the High Court by presenting arguments about the importance 
of academic freedom and the devastating effects of this kind of litigation. 
We have also submitted evidence in the form of a research report on the 
experiences of activists in South Africa to give the Court an idea of the nature 
and impact of the victimisation they face. This report presents the findings of 
qualitative research conducted over six months in the Eastern Cape, KwaZulu 
Natal, Limpopo, Mpumalanga and Western Cape provinces and was launched 
at this year’s Public Interest Law Gathering. 
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Growing 
social justice

Growing the social justice sector is one of 
the most important aspects of our work. 
As a centre based at Wits University, we 
are perfectly placed to connect with the 
human rights lawyers, researchers and 
activists of the future. We make use of our 
unique position to inform students about 
opportunities and careers in social justice, 
attract talented graduates to the sector, 
expose young lawyers to human rights 
work, and support established student-
run initiatives. 

Internship programme
CALS is fortunate to have a well-
established programme which provides 
paid internships to students and recent 
graduates who are interested in social 
justice. The purpose of these internships 
is to give young lawyers exposure to 
working in human rights while at the same 
time enhancing our own capacity. Interns 
work closely with our staff members on 
various projects and assist with anything 
from conducting research to drafting 
comments on legislation to preparing 
material for community workshops. 

We focus on recruiting and funding 
interns from African countries where 
young people have traditionally found it 
difficult to access these opportunities. We 
hope that this will ultimately contribute 
to transforming the legal profession and 
growing the social justice sector in South 
Africa and beyond. This year, we were 
able to support seven interns including 
one full time student intern who will 
be continuing at our organisation as a 
candidate attorney next year.

Students for Law & 
Social Justice

Students for Law and Social Justice 
(SLSJ) is a student-led organisation with 
branches at universities across South 
Africa. The organisation is dedicated to 
promoting human rights, social justice 
and the rule of law through a number of 
different projects addressing topics from 
education to gender to access to justice. 
CALS continues to support the Wits 
Chapter of SLSJ which has been housed 
here since it was established in 2012.
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Spotlight: Applying to work in social justice
To inform as many students as possible about opportunities in the social 
justice sector, CALS staff members participate in organised careers days and 
visit universities offering law degrees. Part of our role is to co-ordinate with 
other NGOs to ensure the sector is well-represented at these events. We also 
use our ties to student organisations and universities to organise talks on 
public interest law – especially in places that may not have formal careers 
days. 

This year, we attended careers days at Wits University, the University of 
Pretoria, the University of Johannesburg, the University of Kwa-Zulu Natal 
and the University currently known as Rhodes. Many applications for our 
internship and candidate attorney programmes start in the interactions our 
staff members have at these events. 

In partnership with the Wits School of Law’s Career Development Office, CALS 
also hosted a lunchtime workshop on how to put together job applications for 
the social justice sector, covering the do’s and don’ts for CVs, writing samples 
and cover letters.
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Academic 
activity

CALS is not only a law clinic, but also a 
research centre at Wits University. We 
have a unique role to play in connecting 
social justice and academia – ensuring 
our work is informed by research and 
legal theory and that our academic 
activity is supported by practice. CALS 
staff members are encouraged to pursue 
their own studies, research and teaching 
as part of their work here.

Teaching & supervision
Being based at a centre of Wits University, 
staff members at CALS are well placed to 
provide training to students that integrates 
both theory and practice. Teaching and 
supervising also gives them an opportunity 
to enhance their own academic careers. In 
2018, our staff members taught courses 
at undergraduate and postgraduate level 
through the Wits School of Law, and 
have given a number of guest lectures 
in other faculties and at the University of 
Pretoria. The courses range in topic from 
environmental law, to administrative 
law, jurisprudence, law of persons and 
introduction to legal theory. 

Further studies
CALS is proud to have a number of 
staff members who are continuing 
their studies in a variety of disciplines. 
This year, Sibongile Ncube completed 
her BCom at the Da Vinci Institute and 
Wandisa Phama was awarded her LLM 
from the University of Cape Town. Sheena 
Swemmer continues to study towards her 
PhD at the University of Johannesburg 
and Phindile Khulu has begun an LLB 
degree through Unisa. At Wits University, 
we have Louis Snyman, Palesa Madi and 
Matimba Hlungwani completing a PhD, 
LLM and MA in social work respectively. 

We are committed to assisting our staff to 
develop academically and provide support 
in any way we can – from offering study 
leave to providing financial assistance. 
Since we are a part of the University, we are 
also very fortunate to have all the degrees 
being completed at Wits fully covered by 
the University’s staff bursary programme, 
and degrees at other universities partially 
covered for full time staff. 
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South African Journal 
on Human Rights

CALS continues to have a close relationship 
with the South African Journal on Human 
Rights (SAJHR) which is based at the Wits 
School of Law and was founded by CALS 
in 1985. Considered the country’s leading 
public law journal, the SAJHR is dedicated 

to advancing scholarship on human rights 
and justice-related law in South Africa. This 
year, we had the pleasure of co-hosting a 
colloquium with them entitled ‘Land and 
property in a contested terrain’ aimed 
at collecting academic responses to the 
land question. The journal plans to collect 
papers presented at the colloquium in a 
special edition set to be published next 
year. 

Spotlight: Public Interest Law Gathering
The Public Interest Law Gathering is an annual event which has become an 
important date on the calendar for anyone working in social justice. The event 
brings together activists, lawyers, judges, donors, community members, 
students and academics and aims to provide a space to discuss the current 
issues in public interest law, share information and develop new strategies 
for tackling social justice issues. PILG is organised by a team that includes 
CALS, the Wits School of Law and a host of other organisations in the social 
justice sector. 

This year’s event ran from 3 – 5 September with CALS staff members 
participating on panels discussing a number of topics, including damages 
claims in sexual offences cases, land rights and the transformation of the 
legal profession. We also co-hosted a plenary session on sexual harassment 
in civil society along with Lawyers for Human Rights and the Wits Gender 
Equity Office, and launched two reports on activist victimisation and the state 
of protest in South Africa. 
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Publications

Book chapters
Chamberlain, L. ‘Beyond Litigation: 
The Need for Creativity in Working to 
Realise Environmental Rights’ in Voigt 
(ed) International Judicial Practice on the 
Environment: Questions of Legitimacy. 
Cambridge University Press.

Madi, P. ‘Chapter 14: The Legal Profession’ 
in Kleyn, Viljoen, Zitzke & Madi (eds) 
Beginner’s Guide for Law Students 5th edition, 
338 – 350. 

Mehlo, A. ‘The treaty on business and 
human rights: South Africa’s Role’ in 
Grimm, Krameritsch & Becker (eds) 
Business As Usual After Marikana: Corporate 
Power and Human Rights. Jacana Media.

Conference papers
Gumboh, E. & P. Khulu. ‘Taming 
punishment: The best interests of the 
child and the right to parental care in 
the sentencing of primary caregivers’. 
Presented at the Mandela and the Law 
Conference, 26 – 27 October, University 
of the Western Cape. 

Gumboh, E. ‘Challenging the policing of 
sex work in Malawi: A feminist judgment 
in Republic v Banda and Others’. Presented 
at the African Studies Association of the 
UK, 11 – 13 September, Birmingham, 
United Kingdom.

Khulu, P. ‘Discrepancies between 
individual and company tax deductions 
and collections in South Africa’. Presented 
at the African Review of Economics and 
Finance Conference, August 2018, Wits 
Business School. 

Swemmer, S. ‘Justice Denied: Problematic 
Views of Prosecutors & Judges in South 
African Rape Cases’ Global Transformation 
Towards Gender Equality and Agenda 
2030, September 2018, Mexico City, 
Mexico. 

Journal articles
Gumboh, E. ‘Rep v Chimkango: The 
application of Kafantayeni to pre-
resentencing appeals against the 
mandatory death penalty in Malawi’. 
African Journal of International and 
Comparative Law 26(4).

Gumboh, E. ‘The death penalty in Malawi: 
An assessment against regional and 
international human rights standards’. 
Southern African Public Law 33(2).

Gumboh, E. ‘Travesty of justice: Non-
compliance with section 15(3) of the 
Malawian Criminal Procedure and 
Evidence Code’. Statute Law Review.

Krause, R. ‘Transformation for the many 
or for the few? An assessment of the class 
character of Mining Charter III, 2017’ in 
Open Society Foundation for South Africa. 
In Good Company: Conversations around 
Transparency and Accountability in the 
Extractives Sector 3 edition.

Madi, P. ‘Marikana’s Sikhala Sonke women 
take on the World Bank’. South African 
Labour Bulletin (July/August 2018). 

Makuwa, A., T. Kathi, A. Chagopa, 
R. Mudobhiri & Chamberlain, L. 
‘Constitutional Court Statistics for the 
2016 Term’. South African Journal on 
Human Rights 34(1).

Swemmer, S. ‘While we were sleeping: 
The choice on Termination of Pregnancy 
Amendment Draft Bill as an act of indirect 
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discrimination? Discussion of the Choice 
on Termination of Pregnancy Amendment 
Draft Bill’ Stellenbosch Law Review.

Swemmer, S. ‘Pro-poor legal practice: 
household rights and subsidised housing 
in South Africa’. South African Journal on 
Human Rights 34(2). 

Research reports
• Victimisation Experiences of Activists 

in South Africa 
• The Right2Protest Project Report on 

the State of Protest in South Africa 
• Social and Labour Plans Third Report: 

Alternative Models for Mineral-Based 
Social Beneficiation 

Submissions
• Draft Regulations Related to Sexual 

Offences Courts 
• Response to the SALRC Report on 

‘Adult Prostitution’ 
• Labour Relations Amendment Bill 
• Criminal Procedure Amendment Bill 
• Independent Policing Investigative 

Directorate Amendment Bill 
• Review of section 25 of the Constitution 
• Recognition of Customary Marriages 

Draft Amendment Bill 
• Draft National Policy on Prevention and 

Management of Learner Pregnancy in 
Schools 

• Report on the Covenant for Economic, 
Social and Cultural Rights 

Spotlight: Launch of ‘Confronting Apartheid’
CALS was honoured in October this year to host the launch of Confronting 
Apartheid: A Personal History of South Africa, Namibia and Palestine in partnership 
with the Wits University School of Law and Jacana Media. We were extremely 
pleased to welcome our founding Director, Prof John Dugard, to discuss his 
memoirs in conversation with another proud CALS alumnus, Justice Edwin 
Cameron. Justice Cameron noted that the memoir shows not only that law 
has been used “as an instrument of racial injustice, but reminds us powerfully 
of the need to confront racial oppression wherever it occurs”. 
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Funding & 
finances

Since CALS is based at the Wits School of 
Law, donations to CALS are received by 
Wits University and are payable into one 
of the University’s bank accounts. Once 
funds are received by the University, they 
are allocated to cost centres. CALS will 
only show income and expenses related 
to our cost centre. All the assets used by 
CALS are registered as those of the School 
of Law. 

Furthermore, the equity and the liabilities 
of CALS are theoretically reflected as 
those of the University. Hence, the 
Statement of Financial Position for CALS 
is not shown, as that would be misleading 
and inaccurate. CALS strives to limit its 
liabilities to grant income received and to 
avoid deficits. CALS has reserves valued 
at R 2,036,850 as at the end of 2018. 

Being a university centre, CALS brings cost 
recovery (CORY) into the University from 
each grant agreement. A CORY policy 
exists which details donor names (where 
applicable) as they fall under various 
CORY categories.  CORY is a contribution 
made by CALS towards the running 
expenses of the University. CALS does not 
pay rent and is privileged to use benefits 
like Information Technology (IT) services, 
library services, the salary of the Director, 
among others.

The Annual Financial Statements (AFS) 
of the university can be shared on 
request.  PricewaterhouseCoopers (PwC), 
the independent auditors has issued a 
report with an unqualified opinion on the 
finances of the university for the 2018 
financial year. 
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Income statement for 2018
INCOME
Grant income R 17 406 777)
TOTAL R 17 406 777)

RESERVES
Opening balance R     2 036 850)
Movements R ---------------
TOTAL R 2 036 850)

TOTAL INCOME R  19 443 627)

EXPENDITURE
Personnel R (10 253 485)
Operating Expenses R (6 237 511)

TOTAL EXPENDITURE R (16 490 996)

NET SURPLUS R 2 952 631)

Notes
1. External income comprises of donor income from the funders listed on the page 

that follows. Also included are the royalties of R150,000 from the Annual Labour 
Law Conference, as well as donor funds carried forward from the previous year.

2. No movements were made from the Reserves and no interest was accrued to 
CALS following an agreement with the University that any interest would be used 
to assist students in financial straits following #FeesMustFall. 

3. ‘Operating expenses’ includes external counsel and experts, travel and 
accommodation, staff training and development, membership fees, printing and 
stationery, catering and other ad hoc expenses.

4. The net surplus funds are to be carried forward to the next financial year. Some 
grants resume mid-year and some donors do a once off payment for multi-year 
grants. Reserves and investment accounts are part of this surplus.
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A note of 
thanks

CALS would like to take this opportunity 
to thank all those who have contributed 
to our work this year, especially our 
funding partners and external counsel. 
None of our work would have been 
possible without the generous support 
and guidance we received, especially 
from our partners and funders. 
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In particular, CALS would like to thank the 
following organisations for their financial 
contributions and valuable guidance:

• Anonymous donor 
• Bertha Foundation 
• Claude Leon Foundation 
• Constitutionalism Fund 
• ELMA Foundation 
• Emory University 
• Ford Foundation 
• Fastenopfer 
• Joffe Trust 
• Open Society Foundation for South 

Africa 
• Open Society Initiative for Southern 

Africa 
• Raith Foundation 
• Rosa Luxemburg Stiftung 
• Social Justice Initiative 
• Solidarity Centre 
• Wallace Global Fund 
• Wellspring Philanthropic Fund 

We would also like to thank the advocates 
who have worked with us:

• Asanda Dipa 
• Buhle Lekokotla

• Cheran Rowji 
• Emma Webber 
• Geoff Budlender SC 
• Irene de Vos 
• Janice Bleazard 
• Jessica Griffiths 
• Kameshni Pillay SC 
• Karabo van Heerden 
• Lerato Zikalala 
• Luyanda Nyangiwe 
• Mawande Seti-Baza 
• Mkhululi Stubbs 
• Michael Bishop 
• Musatondwa Musandiwa 
• Nasreen Rajab-Budlender 
• Ngwako Hamilton Maenetje SC 
• Nyoko Muvangua 
• Ofentse Motlhasedi 
• Palesa Khoza 
• Palesa Seseane 
• Pumeza Jara 
• Seena Yacoob SC 
• Sinethemba Isaac Vobi 
• Sipokazi Poswa-Lerotholi 
• Sizo Dlali 
• Stuart Wilson 
• Tembeka Ngcukaitobi 
• Zinhle Ngwenya 
• Zweli Makgalemele 
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Centre for Applied Legal Studies
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Tel +27 11 717 8600
Fax +27 11 717 1702
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